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As previously noted, when it intended
to permit MSHA enforcement actions to
proceed on the basis of an inspection
or an investigation, Congress so pro-
vided.  The section 104 (d ) requirement
of an inspection cannot be dismissed as
mere semantic inadvertence on the part
of Congress*

Section 104 (d) sets forth the sanctions
that may be imposed against an operator
under the specific conditions discussed
in that section.  It follows that the
inspector authorized on a miner's com-
plaint by section 103(g)(l) cannot
reduce the safeguards Congress intended
to provide in section 104(d).  The
Secretary's reliance on section
103(g)(l) is, accordingly, rejected.

There is little that can or needs to be added to Judge
Steffey's decision which thoroughly addresses the question of
what section 104(d) means and how it should be Interpreted in a
case such as this*  This decision is persuasive and the Instant
matter falls squarely within it.  The recent decisions of Judges
Lasher and Morris also follow Judge Steffey's rationale and re-
sult,  In this case there is no dispute that when the inspector
went to the mine he was looking into the cl rcu.mstances of a past
event. The cited violatlve event of the continuous miner opera-
tor going beyond supported roof occurred and ended several days
before the inspector visited the mine. The unsupported roof was
bolted later on the same day the violation occurred which was
long before the inspector arrived.  Because the inspector here
was engaged in the Investigation of a past happening rather than
an inspection of an existing situation he could not issue a (d)
citation, Since the inspector could not issue a (d) citation,
the sub-district manager could not do so either. The power to
modify exercised by the sub-district manager pursuant to section
104(h) does not mean that he, a step further removed from the
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